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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20505

18 AFR WY

Mr. Curtis Mullins f T

Dear Mr. Mullins:

This is to acknowledge receipt of your letter dated
8 February 1978, stating that you had not heard from us
regarding your Privacy Act request of 25 May 1977.

We wish to advise you that we replied to your request
on 21 September 1977, informing you that we were unable to
locate any records under your name. Our letter was returned
as you had moved and left no forwarding address. We have
enclosed a copy of that letter for your retention.

Sincerely,

Gene r, Wilson
Information and Privacy Coordinator

Enclosure
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20508

21 SEP 1977

Mr. Curtis Mullins

Dear Mr. Mullins:

In compliance with your request and pursuant to the Privacy

Act of 1974 and regulations promulgated thereunder, we have
searched those Agency systems that might contain information
regarding you and find that we were unable to identify any

information or record that pertains to you.

¢ - Gene F. Wilson

Information and Privacy Coordinator.
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CENTRAL INTELLIGENCE, AGENCY

WASHINGTON, -D.C.. 20505

2 3 HAY 1378

Michael Ratmer, Esq. ' L
351 Broadway £
New York, NY 10013 -

Dear Mr. Ratner:

This acknowledges receipt of your 28 April 1978 letter
regarding your client, Mr. Curtis Mullins.

In response to his initial request for information on
himself, we searched the following systems: '

CIA-23 Polygraph Files

CIA-30 Applicant Files,’ B

CIA-31 Current Employees and-’
Formexr Employees

CIA-32 Consultant and Independent
Contractor Records v

CIA-42 Library Open Literature Ready
Reference FileY

CIA-49 Directorate of Operations
Records Systemsv

CIA-51 Security Duty Office Events
Reports? ‘ ",

CIA-52 Special Clearance System ¥

CIA-54 Central Badge System .~

CIA-56 Security Analysis Records v

CIA-57 Security Recordsv _

As for additional searches, be advised that we can
conduct searches for information on the Black Panthers and
possibly provide information to you under the Freedom of §
Information Act. Also, it may be possible to locate infor-
mation from anti-war activist and other black nationalist
groups' files, but you must jdentify the organizations in
which you are interested. However, in our reading of your
request, you are apparently interested in locating document:s
which mention Mr. Mullins. As such, your request is not
reasonable since you have not adequately described the
records you seek. We will not search through a volume of
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records looking for a namg. “Had Mr. Mullins' name becn
indexed in our records systoms, we would have surfacced this
information and accounted for any documents found when we
responded to his Privacy Act request.

On the other hand, if we are misreading your intent, we
can initiate searches for information on any organization
you wish to name. For your guidance, thercfore, a copy of
the Agency's schedule of feces for services provided under
the Freedom of Information Act is enclosed. Please notify
me immediately of your willingness to accept responsibility
for all charges incurred in processing your request, or if
there is an upper limit to what you are willing to pay. Be

advised that all fees must be paid even if our record searches

uncover no relevant documents, or if the documents found are
decmed nonreleasable. :

Pending clarification of your request and receipt of
your agreement to pay fees, I anm placing your request in
suspense.

Sincerely,

¢ Gene F. Wilson
Information and Privacy Coordinator

Inclosure
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CENTRAL INTELLIGENCE AGENCY

WASHANGTQN',?D"._,CQ 20503

-

Fees for Records Services

(a) Search and duplication fees shall be charged
according to the schedule set out in paragraph (c) of this
section for services rendered in responding to requests
for Agency records under this part. _Records shall be furnished
without charge or at a reduced rate whenever the Coordinator
‘determines that waiver or reduction of the charge is in .

‘the public interest because furnishing the information

can be considered as primarily benefiting the general public.
The Coordinator also may waive or reduce the charge whenever
he determines that the interest of the government would

be served thereby. Fees shazll not be charged where they
would amount, in the aggregate, for a request, or a series
of related requests, to less than §4. o

(b) Where it is anticipated that the fees chargeable
under this section will amount to more than $25, and the
requester has not indicated in advance his willingness
to pay fees as high as are anticipated, the requester shall
be promptly notified of the amount of the anticipated fee
or of such portion thereof as can rcadily be estimated.

In appropriate cases an advance deposit may be required.
The notice or request for an advance deposit shall extend

- an offer to the requester to confer with the Coordinator

in an attempt to revise the request in a manner which will
"reduce the fees and meet the needs of the requester. Dispatch
of such a notice or request shall suspend the running of

the period for response by the Agency until a reply is
received from the requester.

»

(c)4 The schedule of fees for services performed in
responding to requests for Agency records is established
as fcllows: ’

(1) For each one quarter hour spent by clerical
personnel in searching for a record, $1

(2) For each one quarter hour spent by professional

personnel in searching for a record, $2; i
(3) For computer search, $55;

(4) For copies of paper documents in sizes not
larger than 8 1/2 x 14 inches, $0.10 per copy of each
page; and .

(5) For duplication of non-paper media or any
document that cannot be reproduced on a standard office

copier el tudl, Adiset05970/28 : CIA-RDP81M00980R000300040015-9
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tdmiral Stansfield Turner, Director
Central Intelligence Agency
yashington, DC 20506

Dear Admiral Turner:

Tn reference to your Information and Privacy Coordinastor's
(Mir. Gene F. Wilson) letter of 5/23/1978 zddressed to uy
attorney, Mr. Michael Ratner (enclosure 1)}, T refer you

to my initial correspondence dated 5/23/1977, and addressed
to | | Freedom of Information Coordinator,
Ceniral Intelligence Kgency (enclosure 2). ‘

vy request was and still is for a copy of all files indexed
0r maintained under my nome and all documents containing uy
name. 1 like meny millions of Americans cannot afford the
fees you charge for information I believe has been gothered
illcgeallye. '

The -~mended Act, Freedom of Information Aet (5 U.3. Code,
SJection 552) permits you to waive any fees 1T that 'ig in

the public interest because furnishing the information can

be considered as vrimarily benefiting the publicte I believe
my request plainly fits that category and ask you to vwave
any fees, and begin your search forthwithe.

STAT

c.e.: Jacob Javits, Senrtor
Governmental aLfairs Coummittee

Trank Church, Senator
Washington, DC

r. Gene F. Wilson
Central Intelligence Agency

Central INCClLIgeonce Agency

Seymour M. Hersh
The Wew York Times
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96 JUL 1578 ,

o=

Mr. Curtis Mullins : 5},3?
DY

Dear Mr. Mullins:

- Your letter of 4 July_1978‘to the Director was referred
to my office for direct responsec. :

As I informed you in my letter of 21 September 1977, wvc
conducted a search of all Agency files which might be
expected to contain information concerning you and found nc
records indexed or maintained under your mname. If you
desire that we search our records for information pertaining
to the Black Panthers, or othcer black nationalist groups, wc¢
will comply--but only if you agree in advance to the payment
of all reasonable scarch and copying fees. You cannot
expect us to do a document-by-document, page-by-page review
of other files on the off-chance that we might come across
vnindexed references to you. This would be recsearch, and we
are neither required nor authorized by Federal law to pev-
form such services on behalf of members of the public. If
we are unable to retrieve references to you by a search
conducted under your name, then, for all practical purpose:s,
no information exists. Moreover, the fact that the search
under your name produced negative results makes it appear
probable that there would be no references to you in any
files maintained on organizations such as the Black Panthers
either. Otherwise, there is a high likelihood that the
references would have been routinely indexed.

Please inform me if you wish us to proceed with a
search for information on the Black Panthers, or any other

organizations. A copy of our schedule of fces was forwardaa

on 23 May 1978 to your attorney, Michael Ratner. We will

need your commitment to pay all fees before we can undertake
" such a search.

Sincerely.,

Gene F. Wilson
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Respectfully referred to: ‘
:
I
i
&b A s :
WASHINGTON, D8, RUSCH |
Because of the desire of this office to be E

responsive to all inquiries and communications,
your congideration of the attached is |
requested. Your findings and views, in !
duplicate form, along with return of the 1
enclosure, will be appreciated by |
i

s
«r“”ﬁfafié%§ -
me gV LT
eeeecsescieenaeaarocans f{sffs .......... T S an
WP enb k. dnis, ysg, ]
STT LINDA MONTEFRUSCnD 6 |
MAR I SAMPREL
Form #2 ) 22B Bha

Approved For Release 2004/10/28 : CIA-RDP81M00980R000300040015-9



[

/ ?)L oot

Approved For Release 2004/10/28 : CIA-RDP81M00980Rq00300040015 -9
R ?ﬂﬁuﬂﬁbﬁf 1¢, 1978

'r. Gene 7. Tilson
“ﬁ‘““al Intellisance zency
mehington DT 20505 a.

This letier constitutes my regquent for a2 waiver of Taps in
cnnnection vith ny request for informtion perisining To
nyself which wy be located in 1_Jhu maintained on the

.L

thers and other black nitionalist groups.

<k b

have reauested and here repeat ny request that you mive
hese Ffees on the ground that "errlsﬂln* the infornatinn can
» econgldered as nrimnrily benefitting the zeneral mublic.”

t is clear that, as the Attorney %eneral's (lemo
FOT andts femo) indic:tes, the wiver is discre
However, as the AG lleno notes:

Jhere an agency nerc2ives a suhstonlial question hether
release of requested information c-n he considered s
torinarily benefitineg the ~enernl Wubllc, * it should
consider exerciging 1’” discretion under this provision.
That is required iz the annlication of 700l f2ith in
determaining whether nublic »yment should be mde Tor
essentially opublic »erefits. ITn its congitzration of the
mytter, the agency need not emnloy any miriicular
form,llﬂei prodedure, and may draw upon hoth soecizl
expert'ﬁe and general knowledge concerning such matter

as the size of the »ublic to ba benefited, tqe SW“nichnce
of the benefit, the private interest of the reguester vhich
the. release may fu“ther the usefulness of the material

to be released, the lq“elihood that tangible public good
will be r61117ed and other factors which nay be pertinent
to the appropriateness of »ublic payment. Deliberate,
1rraolonﬂl discrimrination between one ¢cose and the next is
of course improper: but neither is it necessary to develon

STAT

a system of rigid guidelines or inflexible ecase precéedents. (p.l5)

The Conference Report says this anout feecs:

In ac a*tlon, the conference substitute retsins the 1 DLI'°
discretionary public-interast wiver autnor¢ty but n?ewznh*a
the snecific e tegories of zituations where foes should not

be charged.

Approved For Release 2004/10/28 : CIA-RDP81M00980R000300040015-9



3

Qo

PIRG I RO I
=
i‘)O

© Approved Fof Rélegsd 2004/ 10728 CAIRDPS MO038OREC0360040015-9

25 do not 1nL:nd to innly that agencies should
quly charze Tecas thoFe  catesories. Lwoa.~, they
, such matters e 7)'"07)“1"1’r the subieet for indiviinal
voeney determin-e tiom in verulavions imnlomenting the
wrandon of Tnformation law. The conlerees intend that fee-
ahnuld nnt be used for the purnose »F 61300“?”"iﬂg remuest
for information or s obstacles tn disclosure of requ: st2d
inform~tion. (Conference Renort, No. 23-1330, p. 8)
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The %Jenate Bill avnvnroved manimously by the Julic-ry Comitiee
contnined the language finally anprovad. TL Sanﬁe Donaitiee

rennrt (93-254) states th-i ”(t)hlc nunlic- SEASTOR
should be libarally conjtﬂﬂed by the “"“nCluJ.-.” (np. 12).

iglative history, I believe, 1s the

Also of relev-nce in tha gi
3 and eourt cozts—- which hiave on
e !

-

1
decision of ~ttorneys fees
t
.

an»lozous DULrDOBe-- that the law should work so "thrt the aver-::
citizen can take aidv-niag2 of the law to the sane exisnt as the
great corpor~tions.™

4.

The Sensate Neoort relatiag to attorney's fees yends 28 Tollows:

—

nut in this

2nd direction--
debarainins
20N Jdﬂrpd

rienn wwould ordinarily
sTense had o

Tt should ha noted that the criterin ses
subsection are intended Lo provide zuidmen
not yivtisht stend vdzs -~  for courts 12 u
aJaTdn of fees. Tnech criterion should he
indep@ndontly, so that, Tor axamnle, necrs
recover Tees even where the pgovernmomnt
reasonable basis in law, while coxrporate
recover where tahe withholdinz was without
(3enate Report W. 93-354, nn. 10-

DLW
o)
fde
s

Returning fron this counsideration of the analogous igsvce of
ﬂttOTlPV'S fees to the direct question, Congress clearly intendcd
that agsigamant of feos t be 3 hor to the use of the FOIA

3. Y1 the gaime
COTrNOY ﬂtions o1
1d be cha ~oad

by private inqu1duqu or publlc interest groux
time, it nermitted the charging of fess so whn
individuals vsing the rct for private gains cou
the cost of the services nrovided.

The legislotive history of the provision calli
interpretation of the varase "primarily benefi
susgest that all fees should he walved whenever
the information con’ributes to public debate or _ '
policy issue and when the person recuesting the informotion is
doing so for the vnurpose of contrlontln' to the "uninhibited,
robust and wide-onen” debate on public issues whica the SUp‘C“F
Court has repesrtedly held to be rrotected by the Pirat imendmer
(see, e.ge, Hew York times Ve Sullivan,)

the releasa of
an imporiant
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iz annronach suzzests that.all fees should bhe waived if two
C”'J““L“ are met: (L) the informtion rele~zsd will coniribule
inzoartntly to public debrte on imnortant nnlicy issues and (2)
the inforuatiom was reouestad 1o be used Tor th-ot marnoze.

T doetments which owe suniect of this legier it the

Ty eriterin set forth above, nd hence T beliove, shovld b2
nrovided with all feas wnived.

UMY, “Oﬂg'ess entragtied waiving of Teegs o th

the agencles: it did so intending that the ~zenci

nrovision 11borally ~nd eonsistently with CBngreu,
the ‘et contribute to nublic, debate on major iss:

V)

doou;wntﬂ renuested will in foct make 2n invortant e
to thet debate and were resuested for that resson ~and
uscd in pursuit of that 037\0t1 Ve

]

Truly yours

Cvrtig Tulling

STAT

CeCe: Sen~tor Jacob Javits
Governuental wffairs

Lir. Seymour 1l. Hursh
The Mew York Times
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